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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
November 13, 2015

To:  Mr. Corey D. Richardson, GDC1296769 H-2, Dooly State Prison, Post Office Box 750, Unadilla,
Georgia 31091
Docket Number: A15A2113 Style: Corey Richardson v. The State

Your document(s) is (are) being returned for the following reason(s).
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Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. =OCGA§5-6-4 and Rule 5  Please be
advised that your pauper’s affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

An improper Certificate of Service accompanied your document(s).  Rule 6

The Certificate of Service must include the complete name and mailing address of each opposing party.
Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include his/her
name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your Supplemental Brief was submitted without permission to file. Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not permitted. Rule 27 (b)

Your request for court action must be submitted in motion form. Rule 41 (a)

Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)
Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)
Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

1(c)

Z/ﬂa Motion to Supplement has not been granted.
Other: The above appeal was affirmed on November 6, 2015. This Court denied your Motion to

file a Supplemental Brief. We are returning your documents to you.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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Your document(s) is (are) being returned for the following reason(s).

1. O Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper’s affidavit should be notarized by a notary public.

2.0 A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. O Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. OO No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5. 0 Your Certificate of Service did not include the complete name and mailing address of each opposing

counsel and pro se party. Rules 1(a) and 6. You should provide a copy of your filing to the District
Attorney and include his/her name and address on your Certificate of Service.

6. O There were an insufficient number of copies of your document. Rule 6.

7. O Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. O Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. O Letter briefs and letter cites are not permitted. Rule 27 (b)
10.0 Your request for court action must be submitted in motion form. Rule 41 (a)

11.0 Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12.0 Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. O The pages were not sequentially numbered with arabic numerals. Rule 24 ()

14, O Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (¢) (2)

15. O Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. O Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17 The Motion to Supplement has not been granted.
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FILED ) JOERICE

ORTCLERR
CLERK £ZURT OF APPEALS OF GA
CEORGTA COUXRT OF APPEAYS

COREY DEAN RICHARDSOM ,

AppetlanT
v CAsE No. AISAZIID
THE STATE OF GEORGIA |
Appellee

" SUPPLEMENTAL RATEF 7

COMES NOW APchun'\- Corey Richardson , and Fdes +his

ental Briet 7’ s\now}n9 Hvis Court as Follows
PART ONE ,

December 8, 2008 | the above-named gppellant was Found
zaui“ry of the offense of A%revoeh:cl Child Molestation befere the Moner-

able Judge Wallace Cote \n Gwady: COUM-Y ond sentenced to I'Fe with g
QPSS.‘%““{:EZ of pqrolt at 15 vears . Upo(\ re mand from de Court of Appeals,

Hhe S peilant was resenkenced to 20 years withoot pavdie.
R S

-

= CTATEMENT OF FACTS
PART TWO

ENOMERATTON OF ERRORS

e deia) covrt erred in placing the defendant” on 4riol without

-t

wasdickion Feom Hhe Juvemlc couct .
The Avial coust ecced 10 ¥qi\}ng to establish o wore precise

+ime the oFfense was commithed i refecence 4o the defendants age .
The +eial court erred W proving the element of dhe intent 4o

comnmit aggrtvu‘red child wmolestation n refecence 4o +he defendants
q%e qvui s)ru{'f crg m}(\c{ 0+ *\(\t '\%M? {‘\ne cf;m? wasd gom\mﬂ’?"td. R

The appeltlont was not provided effeckve assistance of coungel
9Qfduﬂ+cccl by Hre Sixth Amendment of the United States Conshitotion.
PART THREE
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CTANDARD OF REVIEW
The apptlont contends Haat his cight o due process of low
Qarq\m%eec\ by Me Fitth Amendment of dhe United Stotes Conshitotion
weie violoted  when Pre 4eia) covet robbed Hhe suvenl\t court of Jurisd-
ichion ond placed the appellant on +eial .

for this reason , the appellont contends fhak his convickion 13
veid and o aullity . See laches 15 no bar . De Jarnette Supply Co. V.
F.P.plaza , Toc., 229 Ge. 625 ,193 S.€.2d 854 (1972). Gieger Fin .

Co. v. Travis , 146 Ga.App. 224,246 S.E. 24 137 (1978); and Benton v.

Mordern Fin. & Inc.Co., 244 Ga.533 261 5.£.24 359 (1979) provide

o void (dnviction 18 subjeck to being set aside ond /or attacked of any
Yme . Also ser Dupree v. Blankenship , 83 Go.App. 66H §.€.2d4 Y457
(1957). Soch a judgmen-l- may be attacked 1 any coutt even F an
expeotion hay been issutd vpon ot according to Bick v. Liberty Loan
Corp., 146 Ga.App. 594,247 S.E. 24 133 (1978).

The q?pe\\qvﬂ- being of ordinary ;n%-e\\{gencc and }9norcm+ of Hee
low ond rolet of ctimingl procedures contends Hhat his Q““I‘Oi‘f\ty wa s
inefleckive . TF dhe right fo counsel garaunteed by our conshikobion
s Jo serve itg purpose | defendanty connet be left fo Hhe wmercies of
incompetent counsel o See McBryar v. McElroy , 510 F.Supp. 706 (N.D.
Go. 1981, An qu{—orr\cy cannot cender ceasonable effechive assistonce
soless counsel hos acquainked hmseld with fhe low and fhe Facks of fhe
cave . See Unded Stakes v. Woeds , 487 F.2d 1218 (5% Civ. 1973).

The appellant was left 4o foe meccy of ncompetent coungel ¢
Harcell v. Stake 139 Ga. App. 556,228 $.E.2d 723 (1976) when his attorney
Failed 4o acquaint himselt with the low and Yhe Facke of He case (United
Stakes v, Woods 487 F.Z4 1218 (54 Cic. 1973) concetning Jorisdichion
and the appellantt age and statt of cind ot the time the cffence
was commitked, For Hhs reason | Yhe q?Pe“anr contends that hig
at+torney could not have rendered easonable eHfechve assistance.
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Being of Ofc\'\nary ntelligence  ond igﬁw&h{' of dhe taw and
coles of ceininal procedoce , the questons that the q?pe\\m\“' has
Has case ace as Follows ¢

Did +he 4rial couct have jurisdickion to place the gppellant on
+oal 'n o superioc covet  withoot (\cckev'|n3 ‘jwiséic-'-{or\ {from the guvenmle
covet when Hae apptlloant was a jovenile ot the Fime the oFHense was
COMW\-\'\""‘C&;

Do +he low apply o Yhe offense committed n the indickment of
fhe hine the offense wag commitbed or ot the Yime of fhe appellants
orrest or at the Hime the appellant was Found gusH-y;

Could e Hrial court ey Hhe appellant as an adult when he was
a juealt when the come was commithed and how covid the +rial court
determine  fhe appellants Feame o mind at dhe e of his convichion
vhen he was between the ages of 12 and 13 ot fhe time the offenst was
commit ed 3

Could the vichim at 1L of 12 yearg of oge +es+iman7/ he religble
when ¢he was 3 or 4 years of age of the Fime the offense occuced.

Based on the above quesHong , Hhe appellont contends tha+ he was
et to e meccy of incompetent oand ineflective counsel whewn counsel
failed 49 acquaint himsel§ with the low ond dhe Facks of Hae case and
foc 4hi5> ceasen counsel could not have rendeced veaconable effechve
assistance . See V.S, Const. Sixth Amend. 5 McBeyar v. McEleoy , 50 F.
Supp . 706 (N.D. Ga. 198]): and United Stotes v. Woods , 487 £.2d 1218
(5% Cie. 1973).

Conclosively | this shows

Counsel Falded 4o quuq'\M‘ himseld with +he low ond fhe facts of
the case ( Unived States v. Woods , 487 F.2d 1218 (54nCir. 1973)

Counsel failed to conduct pretrial investigations (McClesky v. Zant,
580 F.Supp. 338 (N.D.Ga.198W) 3

Counsel Failed 4o joveshigate plousible defenses (United Stabes v.
Badelato, 701 F.24 915 (1 Cir. 1983) 3 |

Counse) Failed to research m.+l¢3g¥.ng evidence (Johnson v. lemp, 615
F.Supp. 355 (5.D.Ca. 1985) »
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w\nm-his attorney failed fo establish F e drial couct had jurisdickion
o place him on teial when he was a joveaile ot Hae hae Hre offense
occored ,but an adult ot At fime oF W incarcerciven.

when Wi attorney failed to estoblish Wi state of wind in reterence to
e nfent of e offense sebfortn i dhe indickment when the appetlant
wQs IZ yeqfs G‘Y‘ Qge ot {'\(\e HME at ‘pr\e o@cme ,bU* 20 years oF C\ge ot
de fime of his Tincrceration. . -
and when  his Q%‘Hmey Falled o c\r\Q“cﬂgt Hhe JreswLimon\/ of a 12 o 13
year old vichm  when Yre vichon wos 3 or 4 years oF age ot Bre hime

the offense occurred .

Even fhough Hhe rules laid down in Strickland (466 V.5. 668,
jod S.ct. 2052 , BOL.Ed 24 674 (1984) provide e appropc;cﬂ'e Frome work
for eVC\\utﬂ-;ﬁg a clam o jneffechive assiskance . . . the Court wmust
review counsel’s pEr-fofmemce e |i3\r\¥ of H/\c pqr\-icdqr "’\/Pt of
proeecc{(ng . Ste United Shakes v. Ween, 68Z F.Supp. 1237 (S.D.Ga. 1988).
Therefore , a determinetion whether rtqsonqb\y effechive asyistance was
rendered  must b based on Hhe totality of Pre circomstances and the
enhice record . Mikchell v, Hopper , 538 F.Supp. 77 (S-D.Ga.1982).

Counsel Foiled establith 1§ Hae frial covrt tad jurisdiction bo
place fhe appellont on frial when he was o joveole when dhe offense was
commithed but an odolh when he was acrested . Covasel failed ts
eshablish  Hhe appellonts state F eind in cefecence do boig intent to
copanit Hhe coime set Forth o Counsel Failed +a C\nGchgﬁ the V““dijfy and
pe\{q\mi{—\/ o J;\q\e vchms teshimony  when the vichm was 3 or H years
S age ot the fime Yop oFfense occurred L, but 1l oc 1L years old when
fre offense was teported . T liew of +Hhe Fack 0o precise date the
offense was committed was evec eskablished. The offense <upposedly
occoered betwern Jonuvacy 1, 2601 and Janvary 31, 200%,

F'\na\\x/ , fhe teial court ecced when b placed Hne QPPH\QM’
on trial a¢ an aduld when Hhe appellant was o juvenile when Hhe offens
occucrt& and -\-\(\Q heial court did not ?roper\y fecreve \')um'stiic‘h'on Lrom
J\\;\e jover\llt couct [ do the low QPP\y o q defendant at H\\’ ‘HM?
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tht (cime way commibted o0 at dhe time o arrtsh or ot the bme of
convickion 21, A vold convichion For \adk oF jucisdiction subject to
beng et aside or attacked af any Hmt . See Doupeee v. Blankenship,
83 Ga. App. 664 S.E.2d 457 (1957); and Aick v. Liberty Loan Corp., 146
Ga- App. 594 L2476 6,24 135 (1978) even F on C)(e(,u,Hr.w\ has been 15sued

up on 1.
The state failled to meet its burden of proof concerning +he

Jufisdicjdmr\ Hhe {'riq\ court nad +o p\(\(.e RUNS Q\)Pe\\qvﬂ' on '\-riq\ when ht
wa¢ o juvenile at fe Bme o fre offense ond he state of mind of
e a??e\\un’r at rial w ceFerence o inkent to commit the ofFewnse when
Yoo oppellant was o juvenilt of the Hme the oFfense sccurred Jbut an
adullt &t the Hoe of b convichion. For Hhis reason , 06 well as all of
b obove ond forewmentioned , the qucl\r.\mL wmust be aza#/’e‘cf iF Hae
ﬂovcmmevﬂ— Lailed 4o meth Wy burden oF proot . See Wieship , 397 U.S.
at 363 and e.9. V.S, v. Carvccy , 364 F.3d 339, 343 (IstCir. 200).
VO,C.Q.A. lb-6-U4( provide a defeadant must be 13 to 1T years
o age to be placed on 4rial in a superior court for dhe offense of
q%anvﬁec\ chitd wolestation. 0.C.G A. 16~ 3-1 by its plain language
establighes Hhat childcen who commit cciminal oFFenses ot fhe Hme they ace
under  the agye ok 13 ave ca‘\'egoﬁcq\\y Me\(\}ible Yo be prosecuted For or
convicked oF Hhose oFFenses , A person shall net be considered o found
quity of a crime unless he has ottoined the age of 13 years ot the hme of
e act , ommission , of negligence consbitubing  the crime . For Hus arkicle 4
and e low to serve ihe purpose o ccime wush be construed according to the
peovisions of the law exishing o the tme of its commission . See Riley v.
State | 243 Go. App. 697,698 (534 S.E.2d 437) (2000); also see 15-11-28 (O)@).
T Had dcSence counsel o dhe rial courd have establiched o waore peecise
dote at the hme the offense occurced w cefecence o the appellate’ age
conCerning e Juriso\ic-l-ion o the Arial court b place o guvenilt on trial ,%\e
oppellant  would oot be convicked oF Hhe charges set Forth in the indichment
when an appellont challenges fre sufficiency of Hhe evidence to
support o convickiog | afher re view(ng Yhe evidene 4o sopport a conviction, -"\'\Q
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relevont guestion 13 whether |, affec  witwing Hre evidence in the \n‘ghl—
most Favorable to the proecobion , any cational trier of Fact could have
fourd dhe essential elements of Hhe crime beyond a reasonable dovit . See
310 Ga. App. 183:: Nuapally v. State ;3 June 20 , 201l.

Accocding 4o the indictment | te offense occurred between January |,
2001 and Jonvary 31,2003 wheve the appellant could have been between Fhe ages
of 12 and M years old . TF this had been a mvlbiple question test 3 was
the defendant (A) 12 , (B) 13 , (o) 14 , of (D) pot N\oug\r\ information . The
coccect answer would be (D) not enough information,

Undec 0.C.G.A. 1T-10-1 , criminal statutes must be steicly construed
against the state and lberally in Favor ofF huwmaon li\oer-k/ . IF o statote
inceedsing o penaldy 15 capable of two construckions , it should be consfrued
so as to operake in Favor of lLift and libecty . See lanight v. State | 243 Ga.
770,257 5. €.2d 182 (1979). Tt is no Fault of e appellant Hhat his attorney
as well as the state Faled to ectoblish a wore precise and accurate date Hhe
oifense was commithd 1n cefecence b his age concecning jurisdiction .

CONCLUSTON AND PRAYER
IN CONCLUSTON | Hlne appellant contends fnat his q-l-'l-orne)/ and Hhe

teial court Failed fo ectablish o more peecise dote the offense occured in
cefecence o jurisdickion concerning s age. The Fitth and Sixth Amendments
oF Hne United States Conshitution was desi«aned fo protect a person Feom unlawdul
srosecokion . For the constitohion to serve ifs proper purpose,based on all of
tre Focemention | Hne appellant heren pray ot iy Coudd ocoru"'} o of
e charges set focth in the wdickment o grant him a new trial {o covrecha

monifeck injushice ond as a watter of Fact or jaw.
RESPECTFULLY SUBMITTED 4oy 23 doy of DSerdembry 2006
M \

23M .

pr se

, Corey Dean Hichardson  H-2
E Doo'\y Stabte Peison P.0. Box 750
Unadilla, Ga. 31091 -0750
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CERTIFICATE OF SERVICE

1 hereby certify that I have this day served the Respondent(s) with a copy of the forgoing, by
placing the same in the United States mail in a proper envelope with adequate postage attached,
properly addressed to :

Michael L. Aankston , Asst. Disteict
(‘\*‘me\l

P0. POX YT

Beinlondac Qo 34Y1Y

This_JO  Dayof Alovember 20 145

Petitio%r, Pro Se Ca/(}/ 12: chavd'sov)

GOCH 134 67¢q

O ek @ Coud & /Q,np(a/f PO. BOX Skde  Frison

of & /7(’0/57/'0 7)00/1/ Stade _ Fison
47 Teadky Are. 5L (nadilla , Ga. 31091
Swtc <o)
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